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THE FIRST WEEK 

From January 2nd to January 8th, our courtwatchers observed 176 unique arraignments. Forty-five 
percent (45%) of those arraignments involved only charges that Suffolk County District Attorney Rachael 
Rollins has pledged to decline to prosecute, either by dismissing at arraignment or diverting through a 
non-criminal proceeding, program, or outcome.  

The following data pertain to cases involving only these charges. We did not analyze cases that may 
have included a charge on this list as well as some other charge. Although courtwatchers are 
documenting “other charges” in an open-ended field, it is not the focus of this project to gather data 
about all cases. We are focused on seeing the transformation of arraignment court with respect to the 
charges which District Attorney Rollins pledged to decline. 

There were 79 cases involving ONLY charges on the decline to prosecute list.  

27 of these cases were dismissed at arraignment 

6 of these cases were diverted at arraignment 

Therefore, a total of 33 cases, or roughly 41%, were declined within the meaning of DA Rollins’ 
campaign pledge.  

That means that 59% of these cases remained criminal matters. 

Even when cases were dismissed or diverted, the disposition sometimes involved conditions, 
like drug treatment; a court fee; or probation. 

What gets dismissed or diverted? 

The vast majority of outright dismissals were driving cases – 21 of the 27 cases (78%) that our 
courtwatchers observed get dismissed. The other 6 cases which were dismissed at arraignment 
were incidents of: Trespass (2); Drug Possession (2); Shoplifting (1), and a default for failure to 
show proof of community service completion on an earlier case (1).  

A majority of driving cases were dismissed or diverted this week at arraignment.  

Driving Charges (35 total) 
Dismissed 21 60% 
Diverted 3 8.6% 
Released on Personal Recognizance 7 20% 
Other Outcome (Bail set, Pled guilty) 4 11.4% 

 

Release or Detention Decisions: 

In 36 of these cases, the person being arraigned was release on personal recognizance. In many 
such cases, the court also imposed conditions—especially common was a stay away or no 
contact order for the place of the incident or a person involved. 

In 7 of these cases, bail was set. Bail amounts ranged from $40 to $700. 
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We do not know how one case resolved because the arraignment was pushed to later in the day 
and the courtwatcher left before the case resumed. Two cases resolved with some other 
outcome—in one case, a guilty plea on a driving offense resulting in 10 days house arrest (minus 
time served in jail); in another, a section 35 civil commitment. 

The charge breakdowns are as follows [keep in mind that some folks had multiple charges]: 

Charge Number of Cases 
Trespass 10 
Shoplifting 2 
Larceny under $1200 5 
Disorderly Conduct 3 
Disturbing the Peace 0 
Receiving Stolen Property 1 
Driving Cases (suspended or revoked license or registration) 35 
Breaking and entering for the purpose of shelter 0 
Wanton/Malicious Destruction of Property 0 
Threats (not domestic violence related) 2 
Minor in Possession Alcohol 0 
Drug Possession 12 
Drug Possession with Intent to Distribute 12 
Resisting Arrest 1 

 

In 16 of these cases, the person being arraigned was in jail at the time of arraignment. Among 
those 16 individuals, 9 were released on personal recognizance, 1 had their case diverted 
(charge was drug possession), and 1 had their case dismissed (charge was trespass).  

In other words, 11 people spent time in jail and ultimately were not prosecuted or were 
released; they were in detention without an ability to shower, change clothes, see their kids, 
walk their pets, take their medications, or communicate with their jobs or families—only to have 
a judge determine there was no good reason to detain them. 
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Demographics1 – Who is Prosecuted for these Offenses?  

Among all of the cases observed during the first week that fall within the “charges to be 
declined” policy, the racial breakdown of the people arraigned is as follows:2  
46% Black, 36% Latinx; 17% white, and 1% South Asian. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

According to the U.S. Census Bureau, the demographics of Suffolk County are as follows: 

24.9% Black or African American, 22.9% Hispanic of Latino, 61.7% white, 9.1% Asian, 3.4% two 
or more races, .7% Native American or Alaskan Native and .2% Native Hawaiian or Pacific 
Islander 

In other words, Black and Latinx defendants are starkly overrepresented compared to the 
population, while white defendants are starkly underrepresented. 

                                                           
1 Courtwatchers write down demographic information (age, race, gender) based on observation alone; we 
recognize that this is an imperfect way to determine markers of identity. We ask courtwatchers to note this 
information because (1) courts are unlikely to disclose this information even if we requested every docket; and  
(2) the system operates based on an individual’s outward perception and expression, regardless of their stated 
identity, so demographic observations are a reasonable methodology for this particular project. 
2 CourtWatchers could check as many boxes as applied. 

https://www.census.gov/quickfacts/suffolkcountymassachusetts
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Cause for Concern: Practices to Change 

Courtwatchers observed three cases in which an ADA asked for bail but the judge ultimately 
released the individual on personal recognizance. In all three cases, the ADA asked for $500 bail. 
Those cases involved charges of (1) larceny from a building; (2) drug possession & possession 
with intent to distribute; and (3) driving charges & possession with intent to distribute.  

Going forward, we hope ADAs will always recommend release on personal recognizance in 
cases when the person is not a flight risk. Further, ADAs should never request bail for charges 
that are on the do not prosecute list. 

Takeaways: Reactions from the CourtWatch MA team 

Even though we work every day to reduce harm in the criminal punishment system, we were still 
shocked to see data that so clearly backs up what we have long known from our friends, families, 
colleagues, and neighbors:  

• Suffolk County Courts are in the business of punishing people for poverty, addiction, mental 
illness, and being Black or Brown.  

• Almost HALF of all cases observed during the first week exclusively involved charges defined by 
our chief law enforcement herself as criminalizing poverty, addiction, and mental illness. 


